
 

 

 

 
 
 
 

 

OUTSTANDING REGULATION DEVELOPMENTS 
 

 

TAX ON ECONOMIC ACTIVITIES. Resolution of May 24, 2018, of the Collection 

Department of the Spanish Tax Agency, which modifies the term of voluntary deposit of 

receipts of the Tax on Economic Activities of 2018 related to national and provincial 

instalments, and establishes the place of payment of said instalments. Full Text. 

 

CIRCULAR 2/2018 OF JUNE 1, 2018, ON NEW GUIDELINES RELATED TO THE LEGAL 

PROTECTION OF CONSUMERS AND USERS’ RIGHTS. The present Circular extends 

and updates guidelines exposed by Circular 2/2010, of 19 November, regarding the 

intervention of the Public Prosecution Service in the civil order for the protection of 

consumers and users. Full Text. 

 

 

 
The present newsletter is merely informative and non-exhaustive and does not constitute any type of legal advice. If you wish 
to receive the present newsletter, please send an e-mail to the sender: mazars.taxlegal@mazars.es  
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OTHER OUTSTANDING REGULATION DEVELOPMENTS 

 

 

 DIRECTIVE (EU) 2018/822 OF THE BOARD 

OF MAY 25, 2018 WHICH MODIFIES 

DIRECTIVE 2011/16/EU with regards to the 

automatic compulsory exchange of 

information in taxation in relation to cross-

border mechanisms subject to 

communication of information. Full Text. 

 

 

 

 TRADEMARKS. Modifications of the 

Common Regulation of the Madrid 

Agreement related to the International 

Registration of Marks and the Protocol 

concerning such Agreement, adopted in 

Geneva on October 11, 2016 in the 50
th
 

session (29
th
 extraordinary session) of the 

Madrid Union Assembly. Full Text. 

 

 CIVIL PROSECUTION. Law 5/2018, of 11 

June, of modification of Law 1/2000, of 7 

January, of Civil Prosecution, in relation to 

the illegal occupation of homes. Full Text.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 RESOLUTION OF JUNE 27, 2018, OF THE 

GENERAL TREASURY AND 

INTERNATIONAL FINANCING 

SECRETARIAT, which publishes the legal 

delay interest rate applicable to commercial 

operations during the second calendar 

semester of 2018. Full Text. 

 

 TRANSPORTATION OF HAZARDOUS 

GOODS. Order FOM/606/2018, of 25 May, 

on the contents of the annual report for the 

road transportation of hazardous goods. Full 

Text. 

 

 

 

 PATENTS AND TRADEMARKS. Resolution 

of May 29, 2018, of the Spanish Office of 

Patents and Trademarks, O.A., which 

modifies Order IET/1186/2015, of 16 June, 

which establishes public prices of the 

Spanish Office of Patents and Trademarks. 

Full Text. 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

http://www.boe.es/doue/2018/139/L00001-00013.pdf
https://www.boe.es/boe/dias/2018/06/20/pdfs/BOE-A-2018-8382.pdf
https://www.boe.es/boe/dias/2018/06/12/pdfs/BOE-A-2018-7833.pdf
http://www.boe.es/boe/dias/2018/06/29/pdfs/BOE-A-2018-9001.pdf
http://www.boe.es/boe/dias/2018/06/06/pdfs/BOE-A-2018-7511.pdf
http://www.boe.es/boe/dias/2018/06/06/pdfs/BOE-A-2018-7511.pdf
https://www.boe.es/boe/dias/2018/06/16/pdfs/BOE-A-2018-8095.pdf


 

 
 

NOTABLE RESOLUTIONS OF THE DIRECTORATE GENERAL REGISTRIES 

AND NOTARIES
 
 DGRN. CAPITAL DECREASE. Resolution of May 22, 

2018. Full Text. After a Limited Liability Company 
acquired, in execution of the Board’s agreement, a 
given number of treasury stock, the company 
subsequently agrees and executes a capital decrease. 
The amortized stock’s nominal is much higher than the 
acquisition price. Based on the filed documentation, the 
director asserts that the company does not have any 
creditor. The Registrar rejects the inscription, 
considering that, being by definition the eventual 
creditors’ effective protection date subsequent to the 
date of capital decrease agreement, ex article 332 of 
the LSC, either a voluntary or a compulsory reserve 
should be constituted, or the decrease should be 
performed due to losses. The DGRN rejects the appeal 
and confirms the registrar’s inscription. 

 
 DGRN. TRANSFER OF REGISTERED OFFICE. 

Resolution of May 28, 2018. Full Text. A dissolved 
company, without appointing a liquidator, requested the 
inscription of the change of registered office, which is 
rejected since the certificate’s issuance is suspended, 
as the company is immersed on a legal proceeding. As 
a consequence, the DGRN understands that the fact 
that a registry qualification is appealed by court 
proceedings cannot be configured as default, or 
obstruct the inscription. Thus, the Registrar rejects the 
inscription until the DGRN resolves the consultation on 
the possibility to change the registered office. The 
rejection is also inadmissible because the Mortgage 
Law, on art. 273, establishes that «Registrars shall 
directly consult the DGRN... not being in any case 
subject to consultation those questions subject to its 
qualification» Consequently, the DGRN accepts the 
appeal filed against the present resolution. 

 
 DGRN. NOTARIZATION OF CORPORATE 

AGREEMENTS. Resolution of May 30, 2018. Full 
Text. Having notarized a limited liability company’s 
dissolution and liquidation agreements, unanimously 
adopted by the board’s attendees, with attendance by 
54.32% of the share capital, those agreements are 
subject to negative qualification due to insufficiency of 
the statutory quorum and because the board has been 
held on a city other than its registered address. In 
short, the DGRN assets that agreements adopted 
without majorities foreseen by Law or bylaws are null 
due to the incompliance with legal or statutory 
provisions. Likewise, according to the DGRN’s 
reiterated doctrine, meetings held on a place other 
than the one foreseen by Law or bylaws are perceived 
as null. Accordingly, the DGRN agreed rejecting the 
appeal and confirming the registrar’s qualification. 

 

 
DGRN. INTERNATIONAL TRANSFER OF 

REGISTERED ADDRESS. Resolution of June 6, 2018. 
Full Text. A company’s international transfer of 
registered address is rejected, since the registrar 
understands that there are amendable defects, such as: 
(i) contribute the annual accounts corresponding to the 
last year of the transferring company, in order to 
simultaneously deposit them in this Registry, (ii) 
accompany literal Certificate of the Company’s 
inscriptions or transfer of the sheet or file from the 
Registry of the Estate of origin, (iii) contribute 
declarations in the Registry of Investments of the 
Economy and Tax Ministry, performed prior to the 
investment, (iv) the expert’s report and self-assessment 
reflect the initial capital of 3,000 Euros, whereas 
according to the complementary Minutes authorized by 
the same Notary state that the figure is of "9,131 Euros". 
Thus, the DGRN understands that the Spanish 
legislation does not require contributing the legal 
certificate or declaration in the registry of investments. 
Also, the difference in filed accounts and expert’s report, 
stated by article 94 of Law 3/2009, of 3 April, according 
to which the company must evidence that «equity covers 
the share capital required by the Spanish Law», has not 
been duly complied with, since it refers to a different and 
lower capital amount. As a consequence of the above, 
the DGRN partly accepts the inscription, understanding 
the remaining amendable defects. 
 
DGRN. DEPOSIT OF ANNUAL ACCOUNTS. 
Resolution of May 21, 2018. Full Text. The deposit of 

annual accounts is rejected, since the Registrar 
considers that the report accompanying the accounts 
has not been elaborated by the auditor that has been 
appointed and inscribed on the company’s sheet. The 
DGRN rejects the appeal, understanding that, having 
appointed an auditor at the instance of the minority, 
circumstance inscribed on the company’s sheet, and not 
accompanying the appropriate deposit, the 
corresponding verification report elaborated by the 
appointed auditor, the Registrar cannot perform the 
requested deposit of accounts.  
 
DGRN. DENOMINATION RESERVE. Resolution of 

May 29, 2018. Full Text. The present resolution accepts 

the appeal filed before the negative qualification of 
denomination registry. The DGRN recognizes the 
similarity with a registered denomination. However, the 
concurrence of an additional consonant and its sound 
sense entail sufficiently differentiating elements from 
previous denominations. Therefore, the positive 
qualification is issued, allowing the inscription of the 
originally rejected denomination. 

 

  

http://boe.es/boe/dias/2018/06/08/pdfs/BOE-A-2018-7674.pdf
http://boe.es/boe/dias/2018/06/18/pdfs/BOE-A-2018-8140.pdf
http://boe.es/boe/dias/2018/06/15/pdfs/BOE-A-2018-8053.pdf
http://boe.es/boe/dias/2018/06/15/pdfs/BOE-A-2018-8053.pdf
http://boe.es/boe/dias/2018/06/25/pdfs/BOE-A-2018-8711.pdf
http://boe.es/boe/dias/2018/06/08/pdfs/BOE-A-2018-7672.pdf
http://www.boe.es/boe/dias/2018/06/18/pdfs/BOE-A-2018-8147.pdf


 

 
 

 

QUESTIONS OF SPECIAL 

INTEREST FOR DIRECTORS 

AND MANAGERS 
 

DGRN. INSCRIPTION OF CORPORATE 

AGREEMENTS. Resolution of June 11, 2018. Full 

Text. The present appeal aims the inscription of a 

deed notarizing agreements adopted in the general 

shareholders’ meeting, accepting the resignation of 

two of a company’s joint and several directors. The 

company that aims to inscribe adopted agreements 

is unregistered from the Spanish Tax Authorities 

AEAT’s Index of Entities, with revocation of the Tax 

Identification Number (NIF). Also, the annual 

accounts corresponding to 2014, 2015 and 2016 

were not deposited. The incompliance with the 

obligation to deposit the annual accounts allowed the 

resignation’s inscription as it is contemplated as 

exception on art. 282.2 LSC. However, with regards 

to the deregistration in the AEAT Index, art. 119.2 

LIS configures a full registry closing, not allowing the 

inscription of any act except for exceptions 

contemplated by regulations. Therefore, the DGRN 

considers whether the Directors’ resignation can be 

inscribed. Having said this, it is essential to 

determine that, with regards to tax obligations and 

with certificate by the Tax Authorities, the inscription 

of the Director’s resignation is not contemplated as 

exception. As a consequence of the above, the 

DRGN rejects the appeal, confirming the Registrar’s 

negative qualification.  

 

 

REMARKABLE CASE LAW 

 

RULING BY THE PROVINCIAL COURT OF 

BARCELONA OF JUNE 5, 2018. Full Text. The 

present ruling analyzes the validity of agreements fir 

the assignment of rights of several Spanish and 

community trademarks entered into by the parties. 

The main question focuses on the suspensory clause 

that configures the termination of licences, in relation 

to trademarks, to give rise to the assignment 

agreement’s effects. Months later, the company that 

intended to acquire the trademark’s rights acquired a 

productive unit. Then, the company that had acquired 

the productive unit waived to the abovementioned 

agreements. Therefore, it appears that the sale of the 

productive unit entailed the transfer of said licences. 

The defendant Company understands that, after this 

event, the purchaser waives to the trademark’s 

purchase and sale, sufficing with obtaining exclusive 

licences. The Tribunal considers that, after this event, 

the purchase agreement has not been formally 

terminated, and there is no waiving position by the 

buyer. Therefore, the Provincial Court declares the 

validity of the two trademark assignment agreements 

and condemns the seller to transfer the ownership of 

the trademark subject to agreement, and to pay an 

indemnity for damages.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.boe.es/boe/dias/2018/06/25/pdfs/BOE-A-2018-8715.pdf
https://www.boe.es/boe/dias/2018/06/25/pdfs/BOE-A-2018-8715.pdf
http://www.poderjudicial.es/search/contenidos.action?action=contentpdf&databasematch=AN&reference=8423217&links=%22376%2F2018%22&optimize=20180619&publicinterface=true


 

 
 

REVIEW – The CJEU understand that the completion of the fixed-term 
employment contract does not justify any indemnity. 

 

 
The Court of Justice of the European Union 

has issued, last June 5, 2018, two important rulings in 

order to respond to preliminary questions, correcting 

the well-known “de Diego Porras” ruling. 

In this sense, it is necessary to bear in mind 

that the “de Diego Porras” ruling (SCJEU of September 

14, 2016, case C-596/14, Ana de Diego Porras and 

Ministry of Defence) recognized the worker plaintiff 

-fixed-term worker hired by the Ministry of Defence 

during seven years- the right to be indemnified when 

the amount established to terminate contracts on 

objective grounds (20 days of salary per year of 

service with a 12-month limit) as a consequence of the 

completion of her fixed-term labour contract. 

The CJEU ruling responds to the preliminary 

questions posed by the Labour Chamber of the 

Superior Court of Justice of Madrid on the 

interpretation of the community law, and in particular 

Directive 1999/70 which object, as indicated by article 

1, is to apply the Agreement signed by European 

employers and unions’ organizations; article 4 of this 

Agreement indicates that “(…) fixed-term workers shall 

not be treated in a less favourable manner than 

comparable permanent workers solely because they 

have a fixed-term contract or relation unless different 

treatment is justified on objective grounds”. 

Since the Spanish regulation establishes that 

terminating fixed-term contracts for the reincorporation 

of the substituted employee does not entail any 

indemnity, the CJEU considered that his regulation 

breached the principle of non-discrimination between 

permanent and fixed-term workers established on the 

abovementioned Master Agreement, recognizing the 

worker’s right to be compensated for the contract’s 

termination in the same indemnity terms as those 

cases of dismissal on objective grounds. 

Therefore, on such basis, the rulings issued by 

the CJEU last June 5, 2018 (case C-677/16, Montero 

Mateos and case C-574/16, Moreira Gómez), which 

resolve the case of a fixed-term worker whose contract 

is terminated without indemnity, and the termination of 

a fixed-term relief contract for the worker’s definitive 

retirement, respectively, declare that the Spanish 

regulation adjusts to the community legal system with 

regards to the indemnity consequences derived from 

the termination of fixed-term contracts. 

The Great Hall of the Superior Court of Justice 

makes a comparison between fixed-term interim or 

relief workers whose contract is terminated for causes 

foreseen by article 49 of the Workers’ Statute and 

workers whose permanent or fixed-term contract, as a 

consequence of a termination on objective grounds, is 

terminated.  

The Court concludes indicating that, although 

these situations could be comparable, the difference in 

treatment is justified: 

- In the case of dismissals on objective grounds, 

the termination of the labour relationship on 

objective grounds is unforeseen, and therefore 

the indemnity foreseen by the Workers’ Statute 

tries to economically compensate the worker, 

precisely for said unpredictability, which 

circumstances were not known when 

formalizing the contract.  

 

- In the case of fixed-term contracts, this 

unpredictability does not concur when 

formalizing the contract, whenever it is known 

since inception that the contract will be 

terminated at a given date, or because of a 

specific event. 

Finally, the CJEU declares that clause 4, 

section 1, of the Master Agreement must be 

interpreted in the sense that it does not oppose to a 

national regulation that does not foresee the payment 

of any indemnity to workers with fixed-term contracts. 

The Full Text may be consulted on the 

following link 

 

 

 

 

 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130da27ea34940a264581b42e85291e19dc8b.e34KaxiLc3eQc40LaxqMbN4Pb3mOe0?text=&docid=202546&pageIndex=0&doclang=ES&mode=req&dir=&occ=first&part=1&cid=792338


 

 

 

 

 

 

 

 

 

 

 

 

 

 

OUR OFFICES IN SPAIN 
 
 

ALICANTE 
c/ Pintor Cabrera, 22 
03003 Alicante 
Tel: 965 926 253 

 

 
BARCELONA 
c/ Diputació, 260 
08007 Barcelona 
Tel: 934 050 855 

 

 
BILBAO 

c/ Rodríguez Arias, 23 
48011 Bilbao 
Tel: 944 702 571 

MADRID 
c/ Alcalá, 63 
28014 Madrid 
Tel: 915 622 670 
 

MALAGA 
c/ Pirandello, 6 
29010 Malaga 
Tel: 952 070 889 
 

VALENCIA 
c/ Felix Pizcueta, 4 
46004 Valencia 
Tel: 963 509 212 
 

VIGO 
Plaza de Compostela, 17 
36201 Vigo 
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