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OUTSTANDING REGULATION DEVELOPMENTS 

 
 
SPANISH DATA PROTECTION AGENCY. The AEPD publishes recommendations on the privacy of 

DNS protocols (Name Resolution System). Full Text.  

CONSUMER PROTECTION. Directive (EU) 2019/2161 of the European Parliament and of the 

Council of 27 November 2019 amending Council Directive 93/13/EEC and Directives 98/6/EC, 

2005/29/EC and 2011/83/EU of the European Parliament and of the Council as regards improving the 

enforcement and modernisation of the Union's consumer protection rules.  Full Text. 
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https://www.aepd.es/media/notas-tecnicas/nota-tecnica-privacidad-dns.pdf
https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:32019L2161&from=ES
mailto:mazars.taxlegal@mazars.es


 

 
 

OTHER OUTSTANDING REGULATION DEVELOPMENTS 
 

▪ PROCEDURE FOR THE MEDICINES’ 

AUTHORIZATION, REGISTRATION AND 

DISPENSING CONDITIONS. Royal Decree 

717/2019, of 5 December, to specify aspects 

related to obligations of owners of medicine 

trading authorizations. It amends articles 1, 22, 

28, 41, 43, 55, 62, 69 and 7, chapter IX, forth to 

sixth additional provisions, section 22 part one of 

annex III and annexes VI and VII, article 24 and 

section 2 and section 3 of annex IV, of Royal 

Decree 1345/2007, as well as derogates article 

2.1.a) 3 of Royal Decree 618/2007. Full Text. 

 

▪ TRADE. Commission Implementing Regulation 

(EU) 2019/2154 of 16 December 2019, opening a 

tariff quota for the import into the Union of certain 

goods originating in Norway, resulting from the 

processing of agricultural products covered by 

Regulation (EU) no. 510/2014 of the European 

Parliament and of the Council. Full Text.  

 

▪ ACCOUNTING TREATMENT OF CREDIT 

INSTITUTIONS. Circular 4/2019, of 26 November, 

of Bank of Spain, designating documents to be 

published by credit institutions and their groups, 

as well as rules to be met when elaborating the 

notes. Full Text.  

 

▪ CHANGE IN THE ELECTRICAL SYSTEM 

OPERATOR’S REMUNERATION. Circular 

4/2019, of 27 November, of the Spanish National 

Commission on Markets and Competition, 

acknowledging the new method to be applied 

when calculating the remuneration applicable, in 

each case, to the electrical system operator based 

on effectively delivered services, which will be in 

force from 2020. Full Text. 

 

 

▪ GENERAL COUNSEL OF THE JUDICIARY. 

Agreement of December 18, 2019, of the 

Permanent Commission of the General 

Counsel of the Judiciary, allocating to certain 

courts, with territorial competence indicated 

for each case, exclusively and in an 

excluding or non-excluding manner, as 

applicable, the knowledge of the matter 

related to individual actions on general 

conditions included in financing agreements 

with real estate guarantees, which borrower 

is a natural person. Full Text. 

 

▪ CROSS-BORDER CONVERSIONS, 

MERGERS AND DIVISIONS. Directive (EU) 

2019/2121 of the European Parliament and 

of the Council of 27 November 2019 

amending Directive (EU) 2017/1132 as 

regards cross-border conversions, mergers 

and divisions (Text with EEA relevance). Full 

Text.  

 

▪ SUPREME COURT. Doctrine is established 

on the recognition of the compatibility of 

public employees for the exercise of private 

activities. In order for the compatibility to be 

rejected, employees must be receiving a 

supplement expressly remunerating the 

incompatibility. Full Text.  

 

 

  

https://boe.es/boe/dias/2019/12/06/pdfs/BOE-A-2019-17611.pdf
https://www.boe.es/doue/2019/327/L00066-00069.pdf
https://www.boe.es/boe/dias/2019/12/02/pdfs/BOE-A-2019-17286.pdf
https://www.boe.es/boe/dias/2019/12/03/pdfs/BOE-A-2019-17348.pdf
https://www.boe.es/boe/dias/2019/12/23/pdfs/BOE-A-2019-18414.pdf
https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:32019L2121&from=ES
https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:32019L2121&from=ES
http://www.poderjudicial.es/search/AN/openDocument/01ef3989b60634db/20191216


 

 
 

NOTABLE RESOLUTIONS OF THE DIRECTORATE GENERAL REGISTRIES 

AND NOTARIES

DGRN. Resolution of 20 November 2019. REFUSAL 

TO INSCRIBE A CHANGE OF REGISTERED 

ADDRESS. Full Text. The Registrar decided not to 

inscribe a deed agreeing the transfer of registered 

address from Salamanca to Madrid, as it was not 

physically accompanied by the original certification for 

the transfer from the Registry of origin, as established 

by art. 19 RRM. The Notary appealed the inscription, 

arguing that the Registrar has made a literal outdated 

interpretation of precept, not considering the purpose 

of the standard, as indicated by the CC. The DGRN 

agreed not to practice the inscription, since the 

Registrar acted by virtue of the legality in force as of 

today, which requires the filing of all documentation 

that allows practicing the transfer’s inscription: 

justification that the body that adopted the transfer 

decision was regularly designated or that the decision 

agrees with the bylaws and, if the Registry is closed, 

documentation resulting in the opening.  

DGRN. Resolution of 31 October 2019. ADOPTION 

OF AGREEMENTS OF THE BOARD OF 

DIRECTORS OF AN S.L. Full Text The DGRN 

refused to inscribe that the Board of Directors’ 

agreements will be adopted by absolute majority of 

board members attending the meeting in a Limited 

Liability Company (S.L.). In the present case, the 

Registrar argues that the provision cannot be inscribed 

because it does not safeguard the majority of two 

thirds established by article 249 of the LSC. The 

DGRN, when confirming the qualification, reaffirms the 

non-derogable nature of such article, which would 

prevent the company’s bylaws from establishing the 

Board of Directors’ organization and functioning 

regime, by virtue of article 245.2 of the LSC.  

DGRN. Resolution of 5 November 2019. REFUSAL 

TO INSCRIBE THE DISSOLUTION OF A 

CORPORATION (S.A.) Full Text The refusal to 

inscribe the dissolution of an S.A. is discussed. The 

Companies House’s Registrar opposes to such 

inscription, indicating that the dissolution deed must be 

accompanied by the inscription of judiciary resolutions 

related to the compliance or non-compliance with the 

agreement approved by creditors. The DGRN accepts 

the filed appeal and revokes such qualification of lack 

of inscription, exposing that there is actually no 

evidence of the eventual non-compliance with the 

agreement, as argued by the Registrar. 

DGRN. Resolution of 6 November 2019. WAYS TO 

NOTIFY SHAREHOLDERS THE CALL TO A 

GENERAL SHAREHOLDERS’ MEETING. Full Text. 

The Registrar refused inscribing certain agreements 

adopted by the General Shareholders’ Meeting of a 

company. This refusal is due to the fact that the 

Registrar observed defaults in the way in which the 

Meeting had been called. According to the company´s 

bylaws, this was to be done by means of a registered 

letter with acknowledgement of receipt, to which the 

DGRN concludes that only notifications made through 

the "Sociedad Estatal de Correos y Telégrafos SA" 

enjoy the presumption of veracity and validity in the 

distribution and delivery and reception or refusal or 

impossibility of delivery. The company defends its 

position on the basis of the liberalization of the 

European postal market, with the transposition of 

Directive 2008/6/EC, of 20 February 2008 through the 

approval of Law 43/2010 of 30 December, while 

stating that the notification of the meeting was made in 

accordance with the procedure set out in the 

company's bylaws. The DGRN confirms the 

qualification, understanding that the way in which the 

General Shareholders’ Meeting is called must be 

strictly observed, without any possibility to validly and 

efficiently resort to any other system, in agreement 

with the shareholders’ rights not to be summoned in 

any other manner, but through the channel specifically 

established for such purpose, “in so far as it will be the 

only one through which shareholders would expect to 

be summoned and which must be looked out”.  

DGRN. Resolution of 30 October 2019. REGISTERED 

ADDRESS OF A CORPORATION. Full Text. The 

Registrar qualifies as refusal the bylaws provision of a 

Corporation (S.A.), establishing that General 

Shareholders’ Meetings will be held anywhere 

throughout the territory of the Autonomous Community 

where the company’s registered address is located. The 

DGRN, supporting the Registrar’s justification, confirms 

the qualification considering that the possibility to 

establish alternative venues to hold the Meeting, as per 

article 175 of the LSC, must be understood as limited to 

the establishment of other municipalities or smaller 

spaces, not to a greater scope, such as an Autonomous  

Community. 

 

 

https://www.boe.es/diario_boe/txt.php?id=BOE-A-2019-17723
https://www.boe.es/boe/dias/2019/11/27/pdfs/BOE-A-2019-17056.pdf
https://www.boe.es/boe/dias/2019/11/27/pdfs/BOE-A-2019-17061.pdf
https://www.boe.es/buscar/doc.php?id=BOE-A-2019-17064
https://www.boe.es/boe/dias/2019/11/27/pdfs/BOE-A-2019-17051.pdf


 

 
 

REMARKABLE CASE LAW  

 

RULING BY THE COURT PROVINCIAL OF 

BARCELONA, OF 6 NOVEMBER 2019. Full Text. The 

Court revokes the first instance ruling that declared the 

nullity of a capital increase in a Limited Liability Company 

(S.L.), challenged by a minority shareholder, not 

appreciating the existence of abuse by the majority when 

making such decision with regards to the company’s 

financing, or lack of justification to perform such capital 

increase. When enacting this ruling, the Court has relied 

upon the Supreme Court’s decision on ruling from 

December 7, 2011, which argued that the majority is not 

compelled to carry out a financing policy in the company 

that least affects minority shareholders, and that, of the 

proposed increase is deemed reasonable and 

convenient for the company’s interests (as in the case at 

hand), there are no justifiable grounds to challenge such 

increase. 

RULING BY THE SUPREME COURT, OF 19 

NOVEMBER 2019. Full Text. The right of a company’s 

workers to receive a Christmas basket, paid by the 

company, is confirmed after considering a series of 

considerations: firstly, the ruling indicates the fact that, 

since the beginning of its activity, this company, which 

counts (and counted) with a numerous payroll, had 

annually performed this delivery in a reiterated manner 

and to all workers integrated in the payroll, without 

exception. The Tribunal highlights that the interruption of 

such delivery was made in a given year, due to the 

entity’s financial situation, therefore acquiring the 

qualification of “occasional sacrifice”, and thus it could 

not become a valid custom. Thus, the Tribunal rejects 

understanding it as a mere gift, taking also into account 

that, due to the payroll’s volume, such delivery entailed 

an important economic disbursement, as well as a given 

planning, which supports its consideration as condition 

implicitly incorporated to the labour contract, which 

compels the company to such delivery. 

RULING BY THE ECJ, OF 4 DECEMBER 2019. Full 

Text. The contested matter on which the ECJ has 

pronounced on its ruling derives from the request from 

the Supreme Court of Germany to determine whether the 

reference to “Balsamic Vinegar” (‘Aceto Balsamico’) was 

protected by the inscription as protected destination of 

origin of “Aceto Balsamico di Modena”, as argued by the 

consortium of manufacturers of products with such 

denomination, or whether this protection was solely 

limited to the geographic signalling “di Modena”, as 

defended by a German entity. The ECJ has tilted for this 

last interpretation, understanding that the registered 

protection refers to the complete joint denomination of 

“Aceto Balsamico di Modena”, not to the separate terms 

“Aceto Balsamico”, since “aceto” is actually a common 

term and “balsamico” is an adjective currently used to 

designate a vinegar with a given bittersweet taste. 

RULING BY THE NATIONAL COURT, OF 31 

OCTOBER 2019. Full Text. The time of travel by a 

company’s workers from their home address (where their 

working time started) to the clients’ address, as well as 

the time of return from them, is considered as “effective 

work”. Accordingly, the corresponding remuneration 

must be offered to them. When enacting this ruling, the 

National Court relied on the ECJ ruling related to the 

“Tyco Case”, finding relevant similarities between both 

contested matters, since the worker, during this time, is 

available to the employer, and employed this time in 

relation to the worker’s labour activity, which, as 

indicated on such Court ruling, could not be performed 

without these two trips, as services offered by the 

company to its clients, by nature, required going to the 

clients’ address. 

 

  

http://www.poderjudicial.es/search/AN/openDocument/59892dc6ccd2e3ce/20191121
http://www.poderjudicial.es/search/AN/openDocument/7132beebee50b0cf/20191217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=221302&pageIndex=0&doclang=es&mode=lst&dir=&occ=first&part=1&cid=7994255
http://curia.europa.eu/juris/document/document.jsf?text=&docid=221302&pageIndex=0&doclang=es&mode=lst&dir=&occ=first&part=1&cid=7994255
http://www.poderjudicial.es/search/AN/openDocument/e1bce586105a483c/20191125


 

 
 

 

REVIEW – The CNMC penalizes two TV giants for anti-competitive practices 
in their advertising trading policies 

 
 

Article 1 of Law 15/2007, of Competition penalizes the 

practice of collusive conducts by companies, in 

agreement with article 101 of the Treaty on the 

Functioning of the European Union, to which Spain is 

subject. 

 

Their content provides us with the necessary information 

to understand the meaning (in summary) of this kind of 

conduct, such as those consisting in the formalization of 

agreements, decisions or collective recommendations, as 

well as practices agreed by several market operators 

which are intentionally performed with the purpose or aim 

to prevent, restrict or distort the competition, fully or 

partly, in a given market, thus going against the free 

competition principles governing the European Economic 

Area. 

 

Accordingly, the Spanish National Commission on 

Markets and Competition (CNMC), body in charge of 

supervising the compliance with regulations in force with 

regards to competition in Spain, enacted, last 12 

November, its resolution on file S/DC/0617/17, which 

penalizes two renowned TV companies to pay 38.9 and 

38.2 million Euros respectively, accepting the effective 

existence of anti-competition practices performed by both 

companies, in similar terms, when trading adverts issued 

in their chains. 

 

Specific, both chains were trading adverts in packages, 

which offered projection minutes in one of their channels 

with highest audience, combined with others with a lower 

audience, less attractive for the client. These packages 

had a high cost, entailing that advertisers spent most of 

their advertising budget in their acquisition, since the 

offered channel with large audience was difficult to be 

substituted for the advertiser, having the largest 

percentage of viewers at national level and, therefore, of 

visualization of their spots.  

 

Moreover, both chains carried out a pervasive commercial 

policy that forced those that wanted to be advertised in 

their channels to contract a minimum investment fee that 

was objectively high and that, if breached, the advertisers 

could be penalized by the company. 

 

This offer really implied a restriction for advertisers when 

contracting with other operators with lower audience 

share, which in turn led to a damage for all viewers in 

Spain, since profitability was limited for the remaining 

channels not owned by these TV groups, as well as the 

possibility to acquire an attractive content for the viewers, 

allowing them to progress and improve their audience, as 

well as causing a negative impact in the supply and 

demand of audiovisual content in the Spanish territory. 

 

This kind of commercial practice has been considered as 

anti-competition practice by the CNMC in its resolution, 

based on the so-called “vertical agreements”, in the 

modality of imposition of minimum amounts. Thus, 

although both TV giants separately performed their 

commercial strategy, these were developed in parallel, 

which entailed that their channels concentrated a joint 

share above 85% of the total market, while constituting a 

clear limit for the capacity to gain advertising income for 

the remaining channels. 

 

As a consequence of the above, the CNMC resolution 

establishes for both the economic sanctions mentioned, in 

addition to the obligation to terminate these conducts, 

qualified today as anti-competition practices, establishing 

a maximum of three months to adapt their commercial 

and contractual relationships to this resolution, based on 

general Competition rules. 

 

The full text may be consulted at the following link. 

 

 

 

 

 

 

 

 

https://www.cnmc.es/sites/default/files/2746591_6.pdf
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