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OUTSTANDING REGULATION DEVELOPMENTS 
 

INCOTERMS®. Entry into force of the new INCOTERMS® 2020 of the International Chamber of 

Commerce with important modifications compared to the 2010 version. Full Text. 

REPORT ON THE OBLIGATION TO BE REGISTERED IN THE COMMERCIAL REGISTRY FOR 

COLLEGIATE PROFESSIONS. The Subcommittee on Prevention of Money Laundering of the 

General Council of Spanish Lawyers has extended the previous reports corresponding to May and 

June 2010. The current report clarifies issues relating to the obligation to register in the Commercial 

Registry for the professions whose services are described in Article 2.1.o) of Law 10/2010. Full Text. 

PROVINCIAL COURT OF ALICANTE. EU TRADEMARK LAW. The Agreement of 9 January 2020 

corrects the Agreement of the Permanent Commission dated 17 October 2019, published in the  

Official State Gazette (BOE) on 7 November 2019, number 268, relating to the specialisation in the 

knowledge of matters of a commercial nature and European Union trade mark law, community 

designs, of Section 8 of the Provincial Court of Alicante. Full Text. 
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OTHER OUTSTANDING REGULATION DEVELOPMENTS
 

▪ SPANISH PATENT AND TRADEMARK OFFICE. 

Resolution of 10 January 2020, of the Spanish 

Patent and Trademark Office, O.A., by which is 

published the Agreement with Origin Spain in the 

field of Industrial Property. Full Text. 

 

▪ PARTICIPATING ENTITIES IN TARGET2.  

Resolution of 9 January 2020, publishing the list of 

direct participants in TARGET2-Bank of Spain.  

Full Text. 

 

▪ NCMC. ELECTRIC POWER. Circular 3/2020, of 15 

January. It establishes the methodology for the 

annual calculation of the prices of tolls for access 

to the electricity transmission and distribution 

networks. It repeals Circular 3/2014 establishing 

the methodology for the calculation of electricity 

transmission and distribution tolls. Full Text.  

 

▪ FOOD CONTRACTING. Resolution of 20 January 

2020, of the General Directorate of the Food 

Industry, publishing the operators registered in the 

State Register of Good Business Practices in Food 

Contracting. Full Text. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

▪ SUPREME COURT. The SC publishes the 

agreement establishing the catalogue of cases for 

preferential processing by the Admission Chamber. 

Full Text. 

 

▪ FUND FOR THE ORDERLY RESTRUCTURING OF 

THE BAKING SECTOR. Resolution of 9 January 

2020, of the Presidency of the Fund for Orderly Bank 

Restructuring, which creates and regulates the 

electronic headquarters and the electronic register of 

the institution. Full Text. 

 

▪ NCMC. AMOUNT OF REMUNERATION OF THE 

ELECTRICITY SYSTEM OPERATOR AND PRICES 

TO BE PASSED ON THE AGENTS 2020. 

Resolution of 14 January 2020, of the National 

Commission for Markets and Competition, 

establishing the amount of remuneration of the 

electrical system operator for 2020 and the prices to 

be transmitted to the agents for its financing.             

Full Text. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

https://www.boe.es/diario_boe/txt.php?id=BOE-A-2020-897
https://www.boe.es/boe/dias/2020/01/15/pdfs/BOE-A-2020-606.pdf
https://www.boe.es/boe/dias/2020/01/24/pdfs/BOE-A-2020-1066.pdf
https://www.boe.es/boe/dias/2020/01/31/pdfs/BOE-A-2020-1507.pdf
https://www.boe.es/boe/dias/2020/01/06/pdfs/BOE-A-2020-137.pdf
https://www.boe.es/boe/dias/2020/01/24/pdfs/BOE-A-2020-1065.pdf
https://www.boe.es/boe/dias/2020/01/30/pdfs/BOE-A-2020-1439.pdf


 

 
 

REMARLABLE CASE LAW 

RULING BY THE CONSTITUTIONAL COURT, of 25 

November 2019. Full Text. The CC ruled as void a 

dismissal that had occurred as a result of a series of value 

judgements made by a worker on the company that 

employed him. The latter has turned to the City Council 

for the deficient management of the assistance service, 

awarded by the City Council to the company. The 

company considered this constitutes professional 

disloyalty, but the CC considered that the fundamental 

right of freedom expression of this worker prevailed, given 

that at no time was the use of outrageous or offensive 

expressions appreciated in his specific actions, being 

strictly labor criticism without constituting slander and 

directed towards the competent authority as he had not 

previously received an appropriate response from his 

employer. 

RULING BY THE SUPREME COURT, of 10 December 

2019. Full Text. The Administrative Chamber of the 

Supreme Court has considered that the unjustified refusal 

by a dominant operator to provide funeral services 

constitutes abusive conduct that violates competition 

(art.2.2.c) LSC). In the market for funeral services, the 

refusal of such services without objective justification can 

eliminate competition. The funeral establishments thus 

have a dominant position in the market and, in this area, 

the refusal to provide access to the only funeral 

establishment and ultimately undermine or eliminate 

effective competition in the market, thereby creating a de 

facto monopoly situation.  

RULING BY THE COMMERCIAL COURT of Bilbao, of 

7 January 2020. Full Text. The Commercial Court of 

Bilbao has partially granted a claim by a partner with an 

8,07% stake requesting the nullity of a Board of Directors’ 

agreement on reserved matters for violating the LSC, the 

Board of Directors’ Regulations and the corporate interest. 

The Court considered, as alleged by the plaintiff, that the 

thresholds for approval of projects and operations by the 

Board of Directors are in fact very high and declared the 

agreement null and void in this respect. However, it has 

not declared the agreement null and void with respect to 

the rest of the matters regulated therein.  

 

RULING BY THE SUPREME COURT, of 20 January 

2020. Full Text. The SC annulled on appeal the 

judgements of first instance, which had upheld a lawsuit 

filed by an LLC against a banking institution, seeking a 

declaration that a clause in the loan agreement between 

the two was null and void, limiting the variability of the 

interest on the loan. In addition, the purpose of the loan, 

the refinancing and unification of other debts incurred by 

the lender. The two judgments considered that the lender 

was qualified as a consumer and, therefore, declared the 

clause in question null and void ordering the repayment of 

the amounts collected as a result of its application, on the 

understanding that this clause did not pass the 

transparency test. Finally, the SC revokes both 

judgments, and rejects the initial claim, since it points out 

that an LLC (such as the plaintiff) does not have the legal 

status of a consumer (arts. 3 and 4 of the Revised Text of 

the General Law for the Protection of Consumers and 

Users), since it is a commercial company with a profit-

making purpose which took out the loan in the context of 

its business activity. As a result, the exclusion of the 

applicant’s status as a consumer makes it inappropriate 

to carry out transparency and abuse controls respect to a 

general condition of the contracting inserted in the 

agreement which the adherent is an entrepreneur. 

RULING BY THE SUPREME COURT, of 16 January 

2020. Full Text.  The SC has condemned a professor from 

the University of Burgos, considering that he had 

plagiarized in an identical way two heading of a research 

work. The ruling understands that the student’s work is 

considered a scientific literary work, within the area of 

knowledge of the History of Law and therefore, it is 

susceptible of generating intellectual property rights to  

extent that it falls under the  article 10.1.a of the LPI. In 

effect, scientific creations are not subject to intellectual 

property by reason of their content, formation or 

experience of those who make them but only of the literary 

or artistic form of their expression. Furthermore, a 

minimum of intellectual creativity is required. In this type 

of work, what is relevant is the way in which ideas are 

presented. In conclusion, the SC considers that the 

epigraphs in dispute had indeed been reproduced literally, 

so there is no reason to hide the fact that the ideas 

transmitted constituted common knowledge in order to 

deny the originality of the partially reproduced work. 
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http://www.poderjudicial.es/search/AN/openDocument/997c38df894752f2/20200124
http://www.poderjudicial.es/search/AN/openDocument/a06caf72217cfcaa/20200127


 

 

 

REVIEW – Refusal to register a deed of incorporation of a limited liability 
Company

 

In the Resolution dated December, 4 2019, issued by the 

Directorate General of Registries and Notaries, it is 

discussed whether or not a deed of incorporation of a 

Limited Liability Company can be registered in which, 

among other assets, the know-how consisting of "the 

technical information necessary to design, manufacture, 

use, maintain or market products or their elements that 

allow the specific project to be achieved" is provided. The 

Company´s corporate purpose is to be a technology 

company that offers virtual collaborative work, as well as 

management and creation of virtual workspaces and 

projects, among others.  

 

This deed of incorporation, however, was assessed 

defective by the Registrar. The Registrar objected to the 

registration requested because, in his opinion, the 

contribution seemed more like work or services, which 

cannot be contributed (Article 58 LSC et seq.). 

 

However, an appeal was lodged against this defective 

assessment. The appellants claimed that the object of the 

contribution is technical, secret, identifiable knowledge 

from which they derive an economic benefit, and is 

essential to develop the Company´s activity, since its 

corporate purpose was to be the creation of virtual working 

spaces, for which the knowledge of business development, 

management and marketing contributed is necessary. 

 

With this background, the discussion lies in whether it is 

indeed possible to incorporate a Limited Liability Company 

in which the know-how is provided, as described above. 

 

Firstly, the DGRN, states that in order to determine what is 

to be understood by know-how, it is necessary to take into 

account the considerations set out by the Supreme Court 

in its judgment of October 21, 2005. The DGRN 

understood that there is no precise concept developed. 

 

“It is a generic concept that can be defined as 

"knowledge or set of technical skills that are not 

in the public domain and that are necessary for 

the manufacture or marketing of a product, for 

the provision of a service or for the organization 

of a business unit or dependency, thus giving 

those who master them an advantage over 

competitors who strive to prevent their 

disclosure". 

 
Along the same lines, the Judgment of  October 24, 1979 

states that know-how may have both tangible and 

intangible elements as its purpose, either because it is 

considered to be an asset in the legal sense, determined 

by the fact that the circumstances of the company that is 

the owner of the secret are unknown to third parties or that 

the acquisition of experience by them may be difficult, or 

because it is an asset in the technical legal sense, because 

it has patrimonial value and the entity to be the object of 

legal transactions, which is a genuine intangible asset.  

 

Likewise, the DGRN takes into consideration the definition 

of the know-how of the jurisprudence of the Provincial 

Courts, where this is the target of numerous 

pronouncements related to franchise agreements, making 

reference to the "work methodology", "operational 

techniques", "already experienced commercial 

techniques" etc. 

 

Article 58.1 LSC states that "in companies only assets or 

rights that can be economically valued may be 

contributed". Therewith, the DGRN establishes that, in our 

case, the contribution under consideration, even when it is 

an intangible asset, is of a patrimonial nature, is 

susceptible to economic valuation and appropriation, and 

therefore can be contributed to the Company and is 

suitable for producing a profit. Moreover, it is a different 

concept from a mere obligation to do, so that the rule that 

prevents work or services from being contributed is not 

infringed (Article 58.2 LSC). 

 

In the light of all that information, the DGRN upholds the 

appeal and revokes the disputed assessment.  

 

 

The full text may be consulted at the following link. 

 

 

 

 

 

 

https://www.boe.es/boe/dias/2020/01/21/pdfs/BOE-A-2020-873.pdf


 

 

 

 

 

 

 

 

 

OUR OFFICES IN SPAIN  
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